KARNATAKA LEGISLATIVE ASSEMBLY
FIFTEENTH LEGISLATIVE ASSEMBLY
TENTH SESSION

THE KARNATAKA TOWN AND COUNTRY PLANNING (AMENDMENT) BILL, 2021
(LA Bill No. 33 of 2021)

A Bill further to amend the Karnataka Town and Country Planning Act, 1961.

Whereas it is expedient further to amend the Karnataka Town and Country Planning
961 (Karnataka Act 11 of 1963) for the purposes hercinafter appearing;

Be it enacted by the Karnataka State Legislature in the seventy second year of the
Republic of India as follows, namely:-

1. Short title and commencement.— (1) This Act may be called the Karnataka
Town and Country Planning (Amendment) Act, 2021.

(2) The section 2 and 3 shall be deemed to have come into force with effect from the
12 day of August, 2021, section 4 shall be deemed to have come into force with effect from
the 5* day of July, 2021 and other provisions shall come into force at once.

2. Insertion of new sections 4-I, 4-J and 4-K.- In the Karnataka Town and
Country Planning Act, 1961 (Karnataka Act 11 of 1963) (hereinafter referred to as the
Principal Act), after section 4H, the following shall be inserted, namely:-

“4-1. Town and country planning officer for local authority.- (1) In respect of
Planning Authority defined under sub-clause (b) of clause (7) of section 2, at the time of
constituting the authority, the State Government in consultation with the Director of Town
and Country planning, shall designate an officer not below the rank of Assistant Director
from the department of Town and Country Planning, who must be a holder of Bachelor’s
degree or Master’s degree in Town Planning as Town and country planning officer cum
member secretary.

(2) The officer designated under sub-section (1) shall be subordinate to the Director
of Town and Country planning and exercise the powers and perform functions specified in
sub-section (3) and (4) and shall co-ordinate and assist the functions of the planning
authority, subject to the general control and supervision of the Director.

(3) The officer designated shall exercise the powers and discharge the functions of

the Member Secretary of the Planning Authority in respect of section 5 to sections 13 of the
Act.

Act, 1

(4) The officer designated shall carry out survey of the planning area, prepare an
existing-land-use map and master plan for the local planning area and forward the same to
the Planning Authority.

(5) The expenditure incurred towards the preparation of master plan shall be borne
by the local authority as specified under section 68-A of the Act.

4-J. Functions of the Planning Authority.- (1) The functions of the Planning
Authority shall be as follows, namely:-

(ij Preparing plan, promoting and regulating the orderly growth of urban and rural

area, including land use;

(ii) circulation, preparation and implementation of the master plan; and

(iii) preparing and execution of town planning schemes and development schemes
and securing the development of the local planning area.

(2) To carry out the functions specified under sub-section
shall have the power to undertake study and survey,
moveable and immovable property within the local

. (1), the Planning Authority
acquire, hold, manage and dispose of

planning area, to carry out building,
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(7) The fee collected under sub-section (6) shall be remitted to the consolidated fund

of the State. .
d under section 4-A, till the constitution

(8) Wherever the planning areas are declare
of the Planning Authority under section 4-C, the local authority shall obtain prior approval
of the Director of Town and Country planning or any subordinate officer not below the rank
of Assistant Director of Town Planning, authorised by him, before according permission

under sub-section (1).
(9) Where any development of land has been carried out,-

(a) without permission under this section; and
(b) in contravention of any permission granted or any condition subject to which

permission has been granted.
the local authority shall exercise the powers as under the relevant laws time being in force

to initiate appropriate action.

(10) Where local planning area is not declared under section 4-A, in such areas,-

(a) the department of Town and Country planning shall provide the village extension
plan for development and opinion for diversion of land uses under the provisions of this Act
and the Karnata}ka Land Revenue Act, 1964 as notified by the Government.

(b) the Director of Towp and Country planning or the officer authorized by him not
below the rank of, Assistant Director of Town Planning, who must be a holder of Bachelor’s
degree or Master’s degree in Town Planning, may prepare village or settlement extension
plans soug_ht by the Central or the State Government departments or Board, authority of
body constituted by or under any law and owned or controlled by the State O’I' the Central
Government as m'andated for areas notified for any State or Central G t schemes
where local planning area is not declared.” ral Government SC :

3. Amendment of section 14-B.- In the Principal Act, in section 14-B,-
(1) in sub-section (1),- g ’

(a) after the words “The Planning Authori 1 i »
words ‘in the form of Notional 1and”oSttf,alﬁinirizigevebpment Rights” the

(b) E‘l‘!;er s_gb(;lsef}tliotn (1), the following proviso shall be inserted, namely
rovice at, any ‘Area’ surrend i rec, g
03.06.2004 shall not be eligible for Devggsm;i . g;;htal?’ove manner before
S.

(2) for sub-section (3), the following shall be substituted
uted, namely:-
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“(3) No Development Rights ahall be granted under this section unless the Public
Authority deposits the nmount with Loeal Authority equal 1o one percent of the market
value of the nren required: |

Provided that, the State or Central Government Apencies for the development of
allordable housing projects, sham redevelopment projects, Local Authority and Planning
Authority are exempled from such deposition.”

(3)  for sub-section (1), the following shall be substituted, namely:-

(N (i) Whenever, the Public Authorily intends to procure land for any public
purpose under sub-seetion (1) it shall nolily the details of the land to be surrendered to
the Public Authority ineluding the title, extent of the land and such other particulars in the
prescribed form seeking the consent of the land owners or interested persons in the land
to submit the claims 1o the Public Authorily and invite any objections and suggestions
from the land owners or interested persons and the public within sixty days from the date
of publication of the netification in the Official Gazette, in two daily newspapers which
have wide circulation in the locality of such arca of which one shall be in the Kannada
language and same shall be placed on the notice hoard of the concerned Local Authority
and in the offices of the Deputy Commissioner and same shall be uploaded on the website
of the Public Authority.

(ii) for the purpose of sceking the consent of the land owners for Development
Rights and enabling the Public Authority to determine the extent of land and building to
be procured, it shall be lawful for any officer, either generally or specially authorised by
the Public Authority in this behalf to,-

(a) get the consent of the land owners for Development Rights;

(b) enter upon and survey and take levels of any land and building in such
locality;

(c) do all other acts necessary to ascertain whether the land is adapted for such
purpose;

(d) set out the boundaries of the land or building proposed to be taken and the
intended line of the work, if any, proposed to be made thereon;

(¢) mark such levels, boundaries and line by placing marks and cutting trenches
and where otherwise the survey cannot be completed and the levels taken and the
boundaries and line marked; and

(f) verify the remaining lands rendered unfit for beneficial use of the land owners.

(iii) The Public authority shall verify the claims submitted by the land owners and
pass orders and obtain the registered relinquishment deeds from the eligible land owners:

Provided that in case the land owner or interested persons submit the claim to
surrender the remaining portion of the land notified under clause (i) as the land is
rendered unfit for the beneficial use of the land owner or interested persons, the Public
Authority shall conduct the enquiry and pass suitable order to procure the remaining
portion of the land and obtain the registered relinquishment deeds from the land owners.

(iv) The objection and suggestions received for the notification issued under clause
(i) shall be verified by the Public Authority and proceedings shall be drawn on each of the
objection and suggestion received and the decision recorded.

(v) On completion of verification of the claims of the land owners or interested
person and the objection and suggestions received, the Public Authority shall pass
provisional Acceptance order in the prescribed form stating the schedule of each of the
parcel of the Area or building area to be surrendered to the Public Authority in the
registered relinquishment deed along with the market value of the land and the valuation
of the building area to be surrendered and such other particulars for which Development
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(vii) The Public Authority shall transmit the
order published under clause (v) either online or
within seven days from date of notilying the Final Ac
and seek the Planning Authority to issue the Dev
owners listed in the acceptance order with an intimat _

(viii) On receipt of the Acceptance order from the Public nut.horlty. the qunning
Authority shall, after verification that no Transferable Development Right has been issued
before by any Public Authority on the same parcel of land, within thirty days from the date
of nccei[.;t of the acceptance order issue Development Right Cc.rtif'lcatc to the owner in the
prescribed form, under intimation to the Public authority specifying the extent of notional
land as Development rights admissible subject to such terms and conditions as may be
prescribed. Any liability with respect to the issue of Development right arising out of the
action of the Public Authority under clauses (i) to (vi) shall be limited to the Public
Authority and the Planning Authority shall not be held responsible for the same.”

(4) sub-section (9), shall be omitted.
(5) for sub-section (13), the following shall be substituted, namely:-

Gazetie copy of the Final Acceptance
otherwise to the Planning authority
sceptance order in the Official Gazette
clopment Rights to the eligible lang
ion to the Public Authority.

*(13) The Development rights may be utilized within the same plot or in other area
in the same Local Planning area or as notified by the Government, by the owner or the
owner of such Development Rights may transfer the Development rights to a transferee as
Transferable Development Rights which may be sold or utilized in any area as prescribed
within the Local Planning Area or as notified by the Government.”

(6) in sub-section (19),-

(a)after the words “Planning Authority” the words “and Public Authority” shall be
inserted; and

(b)at the end, the following shall be inserted, namely:-

“and for stocking, banking and trading of Develo

: . pment Rights or Transferrable
Development Rights in the State.”

N (7) in sub-s_ection (2?], for the words “order of the Planning Authority” the words
“decision of the Public Authority or Planning Authority” shall be substituted ~

(8) in sub-section (24), after the words “The M -

P 2 ' _ ember Secretary of the Planning
Authority” the words “or the Chief Executive Officer of the Public Authiritv as the case
may be,” shall be inserted. Ja €

(9) for the Table and the entries re

lati s oo shall be
substituted, namely:- ing thereto, the following shall b
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“Table

[sce sub-section (1)]
QUANTUM OF DEVELOPMENT RIGHTS PERMITTED

Sl.
No.

Area Surrendered

Development Rights permitted

Land Developmen

t Rights

(i) Any road widening/any road formation
as proposed in Master Plan or as proposed

DR in the form of notional land
which shall be equal to two times

by the Local Authority or Developing

of the Area surrendered.
Authority,

(ii) Any Infrastructure Projects approved by
the Government (Transportation, Water
Supply, Sewage, Electricity, etc.,).

(iii) Providing for parking, Parks,
playgrounds; and open spaces, or any other
public places proposed in the Master Plan
or proposed by Local Authority and
redevelopment projects on private land

(iv) Providing EWS/LIG/ affordable
housing/Slum redevelopment project on
private land

(v) Any other public purpose notified by the
Government from time to time.

Building Development Rights

All types of buildings.

(The Area considered for quantum of
Development Rights shall be the Area
surrendered limited to the allowable Floor
Area Ratio (FAR) for such building area.)

Development Rights in the form
of notional land which shall be
equal to one time the land area
derived by dividing the value of
the building / portion of the
building surrendered, by the
market value of the land / plot on
which the building is situated.

The method of valuation of
building shall be as prescribed.

(10) after the Note of the Table, under the heading Explanation,-
(a)in clause (b), the words “This amount shall be equal to the market value of
the area to be acquired” shall be omitted.
(b) for clause (k), the following shall be substituted, namely:-

“(k) “Transferable Development Rights” (TDR) means the Development Right in
the form of notional land transferred by the owner to a transferee, which may be
sold or disposed or utilized elsewhere in the Local Planning Area or any other area
notified by the Government. The DR of the ‘Area’ surrendered in the form of Notional
land, shall be permitted to be utilized as TDR, only after factorizing the market value
of the originating plot and the receiving plot, as specified in the terms and
conditions; and
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(¢) after clause (k), so substituted, the following sh::’ll'lm mfst:rlcd, namely:.
“() “Transferred Development Rights Certificate (FD,I‘Q(,] fl:lf:fjn.‘l‘[h(: certificate

of Development Rights transferred by the DRC holder as ”)“-"”)RC shall algg 1

issued for the TDR transferred by any subsequent TDRC holder.

4. Amendment of section 17.- In the the Principal Act, in scction 17,-

(1) for sub-section (2-C), the following shall be substituted, namely:-

“(2-C) The Planning Authority, il a person so desires, may also permit the release of
sites in two stages. In such a case, the Planning Authority on approval of the provigion,|
layout plan release forty percent of the sites in the layout in the first stage and shall
release the remaining sixty pereent of the sites on completion of all development works ip,
the following manner, namely:-

() On approval of the provisional layout plan in the prescribed manner before
releasing forty percent of sites, the Planning Authority shall,-

(a) obtain the registered relinquishment deed, in the prescribed form, from the
applicant to relinquish the arcas reserved and demarcated for park, playground
and the roads in the layout to the Local Authority and the area reserved ang
demarcated for civic amenities to the Planning Authority without claiming any
compensation;

(b) shall also obtain the registered mortgage agreement of all the corner sites in
the layout to the Planning Authority; and

(c) ensure that the project is registered under the Real Estate (Regulation and
Development) Act, 2016 (Central Act 16 of 2016).

(i) After obtaining above documents the planning Authority shall release forty
percent of the sites scattered in the layout showing the building sites released affixing the
seal of the Authority on the provisionally approved layout plan which shall be sent to the
Local Authority for issue of khata of such sites for registration purpose under the
Karnataka Stamps Act, 1957 (Karnataka Act 34 of 1957) and the Registration Act, 1908
(Central Act XVI of 1908).

(iii) The Planning Authority shall ensure the completion of all development works
including all infrastructure facilities as specified under sub-section (2-A), on conducting
inspection by the concerned Authority or Agency or Department within three years from the
date of approval of the provisional layout plan. In case the completion certificates for
completion of all development works are not obtained within three years from the date of
approval of the provisional layout plan, the Planning Authority may for the reasons to be
recorded extend the period for completion of development by a further period of one year.

(ivy On completion of all development works and obtaining the completion
certificates within three years or within the extended period and obtaining the certificate of
completion from the concerned Authority or Agency or Department including the
development of the park, playground and civic amenity sites, the Planning Authority shall
approve the _ﬁnal layout plan releasing the remaining sixty percent of the sites along with
the corner sites mortgaged to the Authority, A copy of the finally approved layout plan,

affixing the seal of the Planning Authority, showing the building sites released shall be sent
to the Local Authority for issue of khata of such sites for

Karnataka Stamps Act, 1957 (Karnataka Act 34 of 1957
(Central Act XVI of 1908):

Provided that, in case the development works
specified under clause (iii), the corner sites mort
forfeited to the Planning Authority”,

registration purpose under the
) and the Registration Act, 1908

are not completed within the period
gaged to the Planning Authority shall be
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(2)After sub-section (2-C), so substituted, the following shall be inserted, namely:-

“2-D). In case of layout provisionally approved under sub-section (2-B), the
development works specified under sub-section (2-A) shall be completed within a period of
three years from the date of approval of the provisional layout plan:

Provided that, the Planning Authority may, on application made in this behalf, for
reasons to be recorded in writing, extend the period for development of the layout to such
further period not extending one year, as it considers nccessary. In case the development
works are not completed within such specified period, the permission granted by the
Planning Authority shall lapse. The applicant shall thercafter seck fresh approval following
due procedure.

(2-E). Any building site which has not been released by the Planning Authority under
this Act shall not be issued any Khata or given property index number (e-khata) under the
Karnataka Municipalities Act, 1964 (Karnataka Act 22 of 1964), the Karnataka Municipal
Corporations Act, 1976 (Karnataka Act 14 of 1976), the Karnataka Gram Swaraj and
Panchayat Raj Act, 1993 (Karnataka Act 14 of 1993)or the Bruhat Bengaluru Mahanagara
Palike Act, 2020 (Karnataka Act 53 of 2020) as the case may be”.

5. Repeal and savings.- (1) The Karnataka Town and Country Planning
(Amendment) Ordinance, 2021 (Karnataka Ordinance 06 of 2021) and the Karnataka Town
and Country Planning (Second Amendment) Ordinance, 2021 (Karnataka Ordinance 07 of
2021) are hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken under the
principal Act, as amended by the said Ordinances, shall be deemed to have been done or
taken under the Principal Act, as amended by this Act.
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STATEMENT OF OBJECTS AND REASONS

It is considered necessary to amend the Karnataka Town and Country Planning Act,
1961, to,-

(i) overcome ambiguity and inconsistency in the Act and to specify the Town ang

Country Planning officer for carrying out the provisions of the Act with respect to the

preparation of master plan in areas where local authority is declared as planning authority;

(i) empower and enable the Local Authority and to maintain the object of the Act

and to regulate the developments during the preparation of master plan where planning

authority is not constituted;
(ili) empower and enable the Director of Town and Country planning to maintain

the object of the Act in the areas other than local planning areas and to regulate

development in such areas;

(iv) encourage speedy land acquisition for infrastructure works and to simplify the
issuance of TDR for private property given for such projects as announced in 2021-2022
budget; and

(v) facilitate disposal of sites by registration by the developers in phased manner
in the ratio of 40:60 viz. 40 percent of sites on provisional approval of the layout and
remaining 60 percent after fully developing sites with all infrastructure and care is also
taken to protect the interest of the purchaser of site, subject to registration of mortgage of

corner sites in favour of the planning authority, which shall be released after completion of

all developments of the layout.
As the matter was urgent and both the Houses of the State Legislature were not in

session, the Karnataka Town and Country Planning (Amendment) Ordinance, 2021
(Karnataka Ordinance 06 of 2021) and the Karnataka Town and Country Planning (Second
Amendment) Ordinance, 2021 (Karnataka Ordinance 07 of 2021) were promulgated to

achieve the above object.

This Bill seeks to replace the above ordinances.

Hence, the Bill.

‘\_‘E -

e T —————
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FINANCIAL MEMORANDUM

There is no extra expenditure involved in the proposed legislative measure.
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EXPLANATORY STATEMENT AS REQUIRED BY SUB-RULE (1) OF RULE 80 OF

THE RULES OF PROCEDURE AND CONDUCT OF BUSINESS IN THE
KARNATAKA LEGISLATIVE ASSEMBLY.

It is considered necessary to amend the Karnataka Town and Country
Planning Act, 1961, to,-

() overcome ambiguity and inconsistency in the Act and to specify the
Town and Country Planning officer for carrying out the provisions of the Act with
respect to the preparation of master plan in arcas where local authority is declared
as planning authority;

(ii) empower and enable the Local Authority and to maintain the object of i
the Act and to regulate the developments during the preparation of master plan
where planning authority is not constituted,;

(ili)empower and enable the Director of Town and Country planning to
maintain the object of the Act in the areas other than local planning areas and to
regulate development in such areas;

(iviencourage speedy land acquisition for infrastructure works and to
simplify the issuance of TDR for private property given for such projects as
announced in 2021-2022 budget; and

(v) facilitate disposal of sites by registration by the developers in phased

manner in the ratio of 40:60 viz. 40 percent of sites on provisional approval of the
layout and remaining 60 percent after fully developing sites with all infrastructure
and care is also taken to protect the interest of the purchaser of site, subject to
registration of mortgage of corner sites in favour of the planning authority, which
shall be released after completion of all developments of the layout.

As the matter was urgent and both the Houses of the State Legislature were
not in session, the Karnataka Town and Country Planning (Amendment) Ordinance,
2021 (Karnataka Ordinance 06 of 2021) and the Karnataka Town and Country

Planning (Second Amendment) Ordinance, 2021 (Karnataka Ordinance 07 of 2021)
were promulgated to achieve the above object.

\ _ \ \ ,..‘
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MEMORANDUM REQARDING DELEQATED LEGISLATION

CClause ar [ suboaection () ot section 1413 sounght 1o be substituted by clanse 3,-

@) tewm (1) empowers the State Qovernment to make rles regarding the
o tor seeking the consent of the land owners or interested persons
i the land o submit te claims to the Public Authority;

(M) ltem (v) empowers the State Government to make rules regarding the
form in which the sehedule of each of the parcel of the land or
building area surrendered to the Public Authority are stated; and

() em (Vi) empowers the State Government to make rules regarding

the form in which the Development Right Certificate is issued to the

owner and to preseribe terms and conditions for extent of notional

land as Development rights admissible,

The proposed delegation of legislative power is normal in Character.

BASAVARAJ BOMMAI
Chief Minister

M.K. VISHALAKSHI

Secretary (I/¢)
Karnataka Legislative Assembly
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